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Our Oasis Charter states that we have a passion to include everyone and that we desire to treat everyone
equally, respecting differences. We believe that good relationships are at the heart of what we do and have a
deep sense of hope that things can change and be transformed. We believe that all our children and young
people are precious: we prioritise social inclusion and integration in all that we do. In our relationships, we
model high expectations for every child, young person and member of staff. For these reasons, the Trust is
committed to using exclusion from an Academy as a last resort, unless the incident is a significant one off.

Through this policy Oasis Community Learning aims to ensure that:

1 Students and staff are happy and safe

9 The exclusions process is applied fairly and consistently

9 The exclusions process is understood by Regional Directors, Academy/Hub Councillors, staff, parents
and students

1 Students in Academies are safe and happy

9 Students do not become NEET (not in education, employment or training)

The DfE exclusion guidance can be downloaded here: School Exclusion

Statutory guidance means that Academies should follow this guidance, unless there is good reason not to in

a particular <case. I't is based on the foll owtudergs: | eqgi
9 Section 51A of the Education Act 2002,
9 The School Discipline (Student exclusions and Reviews) (England) Regulations 2012

In addition, the policy is based on:

9 Part 7, chapter 2 of the Education and Inspections Act 2006, which looks at parental responsibility for
excluded students

1 Section 579 of the Education Act 1996, whi ch defines O0school day?éb

9 The Education (Provision of Full-Time Education for Excluded Students) (England) Requlations 2007,
as amended by The Education (Provision of Full-Time Education for Excluded Students) (England)
(Amendment) Regulations 2014

9 SEND Code of Practice January 2015

Principal in this document and in DfE guidance applies equally to an acting/Interim Principal.

Parent in this document include any person who has parental responsibility (which includes the Local
Authority where it has a care order in respect of the child) and any person (for example foster carer) with
whom the student lives. It is expected that all those with parental responsibility should be engaged with the
exclusions process.

Only the Principal can exclude a student from the Academy. If the Academy does not have a head / principal

then an acting principal can exclude a student. A permanent exclusion will be taken as a last resort, unless

the incident is a significant one off. Any decision to exclude must be lawful (with respect to the legislation

relating directly to exclusions and the Academyé s wi der | egal duties), rationa
proportionate. In every instance where a student is sent home for disciplinary reasons, Principals must

formally record and specify the length of the exclusion.
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of whether they occur with the agreement of parents or carers.

1 If a student is sent home in response to a breach of discipline, even for a short period of time, this must
be formally recorded as an exclusion.

9 The law does not allow for extending afixed-per i od excl usi on <eriodexclasioniets t i n
a permanent exclusion except in exceptional cases (usually where further evidence has come to
light. (DfE September 2017 guidance para 3)

It is unlawful to exclude or to increase the severity of an exclusion for a non-disciplinary reason for example:
9 because the student has additional needs or disability that the Academy feels unable to meet
I time needed to arrange a multi-agency, review or planning meeting
9 failure of a student/parent to meet specific conditions before the student is reinstated

fAll students of compulsory school age are entitled to full-time education. In very exceptional circumstances
there may be a need for a temporary part-time timetable to meet a student's individual needs. For example
where a medical condition prevents a student from attending full-time education and a part-time timetable is
considered as part of a re-integration package. A part-time timetable must not be treated as a medium or
long term solution. Any pastoral support programme or other agreement must have a time limit by which
point the student is expected to attend full-time.o

fin agreeing to a part-time timetable a school has agreed to a student being absent from school for part of the
week or day and therefore must record it as authorised absence.0DfE School Attendance 2018

The use of a part-time timetable can also constitute unlawful exclusions, where the student is just not allowed
in school for lessons/sessions because of behaviour or special needs.

A reduced timetable is an agreement between parent/carer, and Academy and student. As a guide, it is
suggested that this should be limited to a period of no more than six weeks.

Academies have a duty of care for all students on their roll. The Academy must ensure that when a student is
not expected to attend, there is a written agreement with parents or alternative education providers about
who is responsible for keeping the student safe for the time they would normally be in the Academy.

Midway through the reduced timetable period. The Academy will have a review meeting. This will be an
opportunity to discuss support and if all the objectives of the reduced timetable are being met.

At the end of the agreed period of the reduced timetable the Academy will have a re-integration review
meeting. This will be an opportunity to discuss with parents, carers and the student whether the objectives of
the reduced timetable have been met and to agree any on-going support necessary for the student.

A reduced timetable is rarely effective in managing pupils at risk of exclusion. Limiting their access to
education is unlikely to help them develop in their areas of need.

It is best practice in OCL to discuss any part time education with the relevant Regional Director.
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The behaviour of students outside the Academy can be considered as grounds for exclusion. The Academy®&
behaviour policy will set out what the Academy will do in response to all non-criminal poor behaviour and
bullying which occurs anywhere off the Academy premises. This behaviour could include bringing the
Academy into disrepute.

Parents should be directed to the Academyd s B e h a v i andithe OEloBelhatiour for Learning Policy
available on the Academy website.

Disruptive behaviour can be an indication of unmet needs. Where an Academy has concerns about a

st u d eéehavibur it should try to identify whether there are any causal factors and intervene early in order
to reduce the risk of an exclusion. In this situation, Academies should give consideration to a multi-agency
assessment that goes beyond the s t u d esdutafiosal needs.

Early intervention to address underlying causes of disruptive behaviour should include an assessment of
whether appropriate provision is in place to support any SEN or disability that a student may have.

Principals should consider what extra support might be needed to identify and address the needs of students
from key vulnerable groups in order to reduce their risk of exclusion for example: students eligible for Free
School Meals; Looked After Children and students from certain ethnic groups including Gypsy / Roma,
Travellers of Irish Heritage and Black Caribbean communities.

Referral to specific support service may be dependent on individual circumstances. However,
support should be sought. These specific support services may include:

Educational Psychologist

An Advisory Teaching Service

Speech and Language Therapy Service

Families support services

Youth Support Services

Children and Young Peoplebds Service

Alternative Provision School or another Alternative Provider

Voluntary Sector Support Services.

=8 =4 =8 =8 = =4 -8 -9

Principals must take account of their statutory duties to the SEND Code of Practice when administering the
exclusion process. They should, as far as possible, avoid excluding permanently any student with an
Education Health and Care Plan (EHCP) (or a Statement of SEND). Where an Academy identifies a student
with an EHCP/Statement of SEND who is at serious risk of disaffection or exclusion, an interim or early
review should be called. It will then be possible to consider the student's changing needs and provision as an
alternative to the student being excluded.

Leaders must ensure that academies have made appropriate adjustments for children with SEN or those with
other disabilities, before they resort to exclusion. Sometimes children can demonstrate behaviour, which is
due to their additional need or disability rather than them being naughty or disruptive.
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A Managed Move is defined as a formal agreement between two schools, a student and their parents. It
allows a student at risk of permanent exclusion to transfer to another school. The move requires the
agreement of the s t u d gardntdtee Principal of the s t u d esehdol) the Principal or head teacher of the
proposed school, and the LA (if the school being transferred to is a LA school). A Managed Move is never
an early or first response when a student is failing at school because of behaviour. Rather, it should be
considered as part of a measured response to supporting their emotional, social and behavioural needs. It is
likely to be a strategy considered in the later stages of a support plan where there is little or no evidence of
success. A Managed Move can often be a fresh start for a student and must be undertaken alongside a high
level of support for the student.

Academies must apply their behaviour policies in a consistent, rigorous and non-discriminatory way with due
regard to the Equality Act 2010. This Act has provision that allows schools to take positive action to deal with
particular disadvantages affecting one group, where this can be shown to be a proportionate way of dealing
with such issues.

Exclusions should not be used for:
I failure to do homework
9 poor academic performance
1 lateness or truancy
9 one-off breaches of Academy uniform or rules on appearance
9 behaviour of students6 par ent s

Principals should take account of any contributing factors that are identified after an incident of poor
behaviour has occurred (e.g. where it comes to light that a student has suffered bereavement, has mental
health issues or has been subject to bullying).

Principals must take account of their legal duty of care when sending a student home following the exclusion.
The head teacher should also give particular consideration to the fair treatment of students from groups who
are vulnerable to exclusion. Principals should ensure that:

1 They are meeting their legal duty of care towards students. Parents/carers must be formally notified of the
exclusion and the student must not be placed at risk by, for example, being sent home without adequate
supervision. Best practice is that parents/carers must be spoken to directly before a student is sent home

1 Child protection issues are taken into account e.g. bearing in mind the s t u d eagetardd sulnerability.

Principals should consider whether any student may be at risk of Child Sexual Exploitation (CSE) and the
implications of this on the decision to exclude. Exclusion from the Academy or unexplained absences from
the Academy is a risk indicator on the CSE screening tool.

Working with the Principal, the Designated Safeguarding Lead (DSL) is responsible for maintaining a
confidential record of all students for whom there are Child Protection (CP) issues or who have a Child
Protection Plan (CPP) and for managing the education contribution to the CPP.
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A student, for whom there are CP issues, is more at risk of harm if their family is placed under unexpected
stress. Any exclusion can create stress and each Academy should have systems that allow current
information abouta s t u dsesituatidn to be considered when the Principal is thinking about exclusion.

TheDSLcanadvise t he Principal and contact childrenbés soci
exclude. In discussion with the Principal or DSL, the social worker may decide to call a core group meeting

for students with CP issues to plan how to ensure the student is kept safe from significant harm. The

Principal will normally consultas t u d esacial @varker before making the decision to exclude. In some

cases, it may be appropriate for the Principal to delay the dates for exclusion e.g. 2-3 days to allow the social
worker to plan how to ensure the student is kept safe from significant harm during the exclusion. The

Principal may issue an internal exclusion for the intervening days in the Academy.

If a parent does not comply with the exclusion, by sending the excluded student to the Academy, or by
refusing to collect, or arrange collection of the student, the Academy must consider the student's safety in
deciding what action to take. Any exclusion should not be enforced if doing so may put the safety of the
student at risk. The social worker may help to resolve the issue with the parents of any student with CP
issues.

Academies can still use internal exclusions. These should be time limited and not used excessively for the
same student. Such exclusions are served on the Academy site and are not treated as an exclusion from the
Academy. Internal exclusion may be more appropriate in cases where a student is a Child in Care (CiC) who
is subject to a Child Protection Plan, or for whom the Principal believes formal exclusion might pose a
safeguarding risk. Every effort should be made to ensure that, whilst in internal exclusion, a student does not
fall behind with their schoolwork. This will include the setting and marking of relevant work.

Children in Care / Looked After Children are a group of students who are vulnerable to exclusion. The LA
Virtual School Lead should be contacted on the day of exclusion. LA protocol should be followed when
CiC/LAC students are excluded. Exclusion of a child in care is not an equal punishment as that of a child
living with their family; the consequence can often be loss of their home, not just their education. Everything
possible should be done by all partners to ensure that LAC are never permanently excluded and that fixed
term exclusions are avoided.

When establishing the facts in relation to an exclusion the Principal must apply the civil standard of proof i.e.
6on the bal ance odrelikelytban adbthat dfdactiisareed it i s m

Evidence could consist of withess statements, photographs, screen shots from social network sites, physical
evidence or behaviour incident records. In the case of exclusions for persistent disruptive behaviour,
Principals should also provide evidence that preventative measures have been used. Principals should give
students the opportunity to present their views before taking the decision to exclude.
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All witness statements should be attributed, signed and dated, unless the Academy has good reason to wish
to protect the anonymity of the withess, in which case, the statement should at least be dated and labelled in
a way that allows it to be distinguished from other statements.

The following advice is taken from Witness Statements Preparation Guide, European Human Rights
Advocacy Centre, 2008. If an adult is writing down the statement of a young person, or asking a student to
write their own statement, they must avoid using leading questions. Useful questions might include:

1 When did the incident take place?

1 Where was the witness at the time and what was he or she doing?

1 Who was the witness with and what did the witness see?

9 What did each person say or do?

Statements should be factualand i n t he words of the witness: 61 did
also include photos, maps, sketches or diagrams. Whe
statements by students, the Academy should contact the studentd s p a r eenMtness o explairhthat the
6anonymi sedd st at e me ntAcademy Coungileexclpsiorspanal.tRegibnat Directork and
AcademyCouncill ors can read the original statements an
ensure fairness. In this case, all parties at the meeting will see the names of the withesses. Parents of the

witness will need to agree to this in advance of the meeting otherwise, the evidence may be discounted.

Principals need not postpone taking a decision about an exclusion solely because a police investigation is
underway and/or any criminal proceedings may be brought. In such circumstances, Principals will need to
take a decision on the evidence available to them at the time. It may be advisable, where the evidence is not
clear-cut or is still coming to light, to first exclude the student for a fixed period.

The guidance now makes it clear that the law does not allow for extending a fixed period exclusion or
converting it into a permanent one other than in exceptional circumstances such as further evidence coming
to light. A further fixed-period exclusion may be issued to begin immediately after the first period ends; or a
permanent exclusion may be issued to begin immediately after the end of the fixed period. (DfE guidance
page 8)

A student may be excluded for one or more fixed periods (up to a maximum of 45 school days in a single
academic year). A fixed period exclusion does not have to be for a continuous period. The law does not allow
for extending afixed-per i od excl usi on geriodéexclosion iete a permanént eaclugion.Xne d
exceptional cases, usually where further evidence has come to light, a further fixed-period exclusion may be
issued to begin immediately after the first period ends; or a permanent exclusion may be issued to begin
immediately after the end of the fixed period.

Fixed period exclusions should be for the shortest time necessary. Ofsted inspection evidence suggests 1-3
days are often long enough. A longer period of exclusion may have adverse educational consequences. A
lunch-time exclusion should be recorded as a half day. Academies should take reasonable steps to set and
mark work for students during the first five days of an exclusion. Work that is provided should be accessible
and achievable by students outside of the Academy. Regional Directors must be kept informed about fixed
term exclusions.
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A decision to exclude a student permanently should only be taken:
9 by the Principal (or Acting/Interim Principal)
1 in response to serious or persistent breaches of the Academy's behaviour policy; and
1 where allowing the student to remain in the Academy would seriously harm the education or welfare of
the students or others in the Academy

Regional Directors must not be involved in the decision to permanently exclude a student as they will chair
the Exclusion Panel. Principals can source advice regarding Exclusions from the National Directors.
Principals are strongly encouraged to discuss a permanent exclusion with a senior colleague in OCL before
making the final decision.

Where practical, Principals should give a student a final opportunity to present their case before taking the
decision to exclude.

While current government guidance provides no examples of what a serious breach of the Academy6 s
behaviour policy might be, Principals might reasonably consider permanent exclusion in the following, as
cited in previous government guidance (2008):

9 serious actual or threatened violence against another student or member of staff

1 sexual abuse or assault

1 supplying an illegal drug

9 carrying an offensive weapon

Informing parents
The Principal must, without delay notify parents of the period of an exclusion and the reasons for it, their legal
responsibilities during the first five days of their s t u d eexclusiol and follow up in writing with:
1 the reasons for the exclusion;
I the period of a fixed period exclusion or, the fact that it is permanent;
fparentsdéd right to make r epr e skEdusientPanel ansl hoavithe studentt h e e
may be involved in this;
1 how any representations should be made to the Exclusion Panel, depending on the length of the
exclusion
1 where the Exclusion Panel is legally required to consider the exclusion, that parents have a right to
attend a meeting, be represented at this meeting (at their own expense) and to bring a friend

The Academy must inform parents of the days on which they must ensure that the student is not present in a
public place at any time during school hours, for the first 5 days of any exclusion and that a Penalty Notice
can be issued if they fail to ensure this.

From the sixth day of a fixed period exclusion, Academies are required to arrange alternative full-time
education for the excluded student.

0 Wh e rstaderd receives consecutive fixed-period exclusions, these are regarded as a cumulative period of

exclusion for the purposes of this duty. This means that if a student has more than five consecutive school
days of exclusion, then education must be arranged for the sixth school day of exclusion, regardless of
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whether this is as a result of one fixed-period or more than onefixed-per i od excl usi on. 0
Section 5 Paragraph 45)

Local Authorities are required to arrange full-time education from the sixth day of a permanent exclusion.

If alternative provision is being arranged by the Academy, then the following information must be included in
the letter to parents: the address, contact name to whom the student should report; start and finish date and
times of any such full-time education, including the times for morning and afternoon sessions where relevant
(where it can reasonably be found out within the timescale).

Parents must be informed where a further fixed period exclusion or a permanent exclusion has been issued.
The Principal may also withdraw an exclusion that has not been reviewed by the Exclusion Panel. In such
cases the Principal must write again to the parents explaining the reasons for the change and providing any
additional information.

Informing the Regional Director and the Local Authority
The Principal must, immediately, notify the Regional Director, and the Local Authority of any permanent
exclusion or any fixed period exclusion which would result in the student:

1 being excluded for more than five days (or more than ten lunchtimes) in a term

9 missing a public examination or national curriculum test

Academies are no longer required to arrange a re-admittance meeting for a student and parents following an
exclusion. However, OCL academies must have a strategy for reintegrating students that return to an
Academy following a fixed period exclusion, and for managing their future behaviour. Each Academy should
have a clear strategy for reintegration. This will include a meeting with parents/carers and the student to plan
support and be clear about risk of permanent exclusion.

The T r u sSthénse of Delegation allows an Exclusion Panel to decide whether or not to reinstate the
student. The Exclusion Panel consists of three people:

1 A Regional Director (often this is the RD from the neighbouring region)
91 A senior leader from an Oasis Academy (Or from another school outside Oasis)
1 Members of the Academy Council or Hub Council

A Director or Head of Service will be asked to join the Exclusions Panel if any of the above are not available.
National Directors will not be part of an Exclusion Panel but maybe used as a sounding board for Principals.

OCL will provide regular training for all members of Exclusion Panels and Clerks but accepts that there will
be exceptional circumstances when untrained members will be asked to join or clerk for the panel.

The senior leader or Academy/Hub Council member will act as a student advocate for SEND and the
protected characteristics.

(D

Nati onal Directors may be used as fAsounding boardso

permanent exclusion.
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The Exclusions Panel has a duty to consider the reinstatement of an excluded student within 15 school days
of receiving the notice of the exclusion if:
9 The exclusion is permanent
1 Itis a fixed-term exclusion which would bring the student's total number of school days of exclusion to
more than 15 in a term
9 It would result in a student missing a public examination

Where an exclusion would result in a student missing a public examination, the Exclusions Panel will
consider the reinstatement of the student before the date of the examination. If this is not practicable, the
Exclusions Panel will consider the exclusion and decide whether or not to reinstate the student.

The Exclusions Panel can decide to:

9 Decline to reinstate the student, or
9 Direct the reinstatement of the student immediately, or on a particular date

In reaching a decision, the Exclusions Panel will consider whether the exclusion was lawful, reasonable and
procedurally fair and whether the Principal followed their legal duties and any evidence that was presented to

the Panel in relation to the decisionto exclude. They wi I I deci de whet her or not
of probabilitiesé, which dfi foire pgr daomnalhlee cdombhné&, a
evidence that was presented in relation to the decision to exclude.

The Exclusions Panel must consider the interests and circumstances of the excluded pupil, including the
circumstances in which the pupil was excluded, and have regard to the interests of other pupils and people
working at the Academy.

Minutes will be taken of the meeting, and a record of evidence considered kept. The outcome will also be
recorded onthe studentd s educati onal record.

The Chair of the Exclusions Panel will notify, in writing, the principal, parents and the LA (including the LA in
which the student resides, if different to the LA in which the Academy is located) of its decision, along with
reasons for its decision, without delay.

Where an exclusion is permanent,the Ex ¢ | u s i o ndecisiBrawill@lsodnslude the following:

9 The fact that it is permanent
fNotice of parentsod6 right to ask for the decision t

1. The date by which an application for an independent review must be made

2. The name and address to whom an application for a review (and any written evidence) should be
submitted

3. That any application should set out the grounds on which it is being made and that, where
appropriate, reference to how the student's SEN are considered to be relevant to the exclusion

4. That, regardless of whether the excluded student has recognised SEN, parents have a right to
require OCL to appoint an SEN expert to attend the review

5. Details of the role of the SEN expert and that there would be no cost to parents for this
appointment

OCL EXCLUSIONS POLICY 12



6. That parents must make clear if they wish for an SEN expert to be appointed in any application for
a review

7. That parents may, at their own expense, appoint someone to make written and/or oral
representations to the panel, and parents may also bring a friend to the review

1 That if parents believe that the exclusion has occurred as a result of unlawful discrimination, they may
make a claim under the Equality Act 2010 to the First-Tier Tribunal (Special Educational Needs and
Disability), in the case of disability discrimination, or the county court, in the case of other forms of
discrimination. A claim of discrimination made under these routes should be lodged within 6 months of
the date on which the discrimination is alleged to have taken place

The Exclusions Panel require evidence from the Academy in advance of a disciplinary meeting including
records of the behaviour and the support provided by the Academy.

Within 24 hours the Chair of the Exclusion Panel must let Philip Beaumont and the relevant Regional
Directork now i f t he panel 06the pdrmanénteixctusion.iTlse email to Rhilip Behudont
should include: The name of the student, boy/girl, Academy, year group, disadvantaged or other, LAC, CP,
SEND and ethnicity as well as the full reason for the permanent exclusion being upheld. The OCL exclusions
tracker form should be used. This can be found at: PEX Tracker 17 18

If parents apply for an independent review, the Academy will arrange for an independent panel to review the
decision of the Exclusion Panel not to reinstate a permanently excluded student.

Applications for an independent review must be made within 15 school days of notice being given to the
parents by the Exclusions Panel of its decision to not reinstate a student.

A panel of three or five members will be constituted with representatives from each of the categories below.
Where a five-member panel is constituted, two members will come from the school governor category and
two members will come from the Principal/Headteacher category.

1 A lay member to chair the panel who has not worked in any Academy in a paid capacity, disregarding
any experience as an Academy/Hub Councillor or volunteer

9 Current or former school governors (including members of PRU management committees and
directors of Academy trusts) who have served as a governor for at least 12 consecutive months in the
last five years, provided they have not been teachers or head teachers during that time

1 Principals/Headteachers or individuals who have been a Principal within the last 5 years

A person may not serve as a member of a review panel if they:

9 Are a Director of the MAT or Academy/Hub Councillor of the excluding Academy

9 Are the Principal of the excluding Academy, or have held this position in the last 5 years

1 Are an employee of the Academy trust, or the Academy/Hub Council, of the excluding Academy
(unless they are employed as a Principal at another Academy)

9 Have, or at any time have had, any connection with the Academy Trust, Academy, Academy/Hub
Council, parents or student, or the incident leading to the exclusion, which might reasonably be taken
to raise doubts about their impartiality

1 Have not had the required training within the last 2 years
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An independent, trained clerk will be appointed to the panel.

The independent review panel will decide one of the following:
9 UpholdtheEx c | usi ondecidtoanel 6s
1 Recommend that the Exclusions Panel reconsider reinstatement
1 QuashtheEx c | u s i o ndecisiBraandedire@tshat they reconsider reinstatement (only when the
decision is judged to be flawed on the basis that it is irrational, illegal or that there were significant
procedural improprieties in the Exclusions Panel meeting)

The panel 6s decision can Ibtecdseofiatieddecisioy, a maj ority v
the chair has the casting vote.

The IRP may request that a representative of the Exclusion Panel attend the independent review.

The need for a representative of the Exclusions Panel is because the Principal cannot present evidence on
behalf of the Panel. The decision making function of the Exclusions Panel must have taken place without the
Principal being present as otherwise this would be a breach of the exclusions procedure. Therefore, it is
necessary for an Exclusions Panel representative to be present to outline how and why the Exclusions

P a n ededsi®n was made.

Principals should make contact with the National Directors or National Lead for Governance when a request
for an IRP is made so that the appropriate level of support can be put in place.

A student's name will be removed from the Academy admissions register if:

T15 school days have passed since the parents wer
reinstate the student and no application has been made for an independent review panel, or
1 The parents have stated in writing that they will not be applying for an independent review panel

Where an application for an independent review has been made, the Academy will wait until that review has
concluded before removing a student's name from the register.

Where alternative provision has been made for an excluded student and they attend it, code B (education off-

site) or code D (dual registration) will be used on the attendance register. Where excluded students are not
attending alternative provision, code E (absent) will be used.

The monitoring of exclusions is undertaken more regularly, at least each half term, by the National Education
Team, through the use of the national MIS.

It is vital that Principals ensure all records of fixed or permanent exclusions are entered onto the MIS within
24 hours of the exclusion.

This policy will be reviewed regularly, in line with the OCL policy review calendar.
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This exclusions policy is linked to our
9 OCL Trust Learning Policy
9 OCL Behaviour for Learning policy
1 OCL SEND policy
1 OCL Student Equality and Inclusion Policy
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Dear (Name of Parent or Guardian)

(Student's name) (Date of birth)

| have today made the decision to exclude your son/daughter, (child's name), for a fixed period of

(specify period) days.

This decision has not been taken lightly. As you know, we have tried a number of preventative

strategies in an attempt to avoid exclusion that have included (describe the support provided).

However, today the foll owi ncident

ng i

The account should be very detailed, clear and factual, avoiding subjective or
judgemental language

e.g. O6Stephen hit Mark with his fist.
mi ddl e of his back. Mar k has bruisingéb
behaviour 0.

Ma
r

During this exclusion, work will be set and marked by the Academy. Please make arrangements

to collect this from reception and return the completed work to the Academy for marking.

Your child should return to the Academy on (date) at (time) (insert details of your Academyd se-

admittance strategy here).

You have a duty to ensure that your child is not present in a public place in Academy hours during

this exclusion (specify dates) unless there is reasonable justification for this. | must advise you

that you may receive a penalty notice from the Local Authority if your child is present in a public
place during Academy hours on the specified dates. If this is the case, it will be for you to show

reasonable justification as to why your child was in a public place.

You have the right to make a representation to the Exclusion Panel in writing. To do this you
should contact (name and address of the EA to the RD).

fin exceptional cases, usually where further evidence has come to light, a further fixed-

period exclusion may be issued to begin immediately after the first period ends; or a
per manent exclusion may be issued to

begin

occurredé

i mmedi a

(DfE: Exclusion from maintained schools, academies and pupil referral units in England. Statutory

guidance. September 2017 page 8)
Contacts

You may find it useful to contact:
f Coram Childrends Legal Centre on 0345
http://www.childrenslegalcentre.com/index.php?page=education legal practice.

OCL EXCLUSIONS POLICY
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http://www.childrenslegalcentre.com/index.php?page=education_legal_practice
http://www.childrenslegalcentre.com/index.php?page=education_legal_practice

1 ACE education on 0300 0115 142 on Monday to Wednesday from 10 am to 1 pm during
term time and on the website: http://www.ace-ed.org.uk/.

1 The National Autistic Society (Schools Exclusion Service (England) on 0808 800 4002 or
through schoolexclusions@nas.org.uk.

1 Independent Parental Special Education Advice http://www.ipsea.org.uk/

Further sources of advice can be accessed from:
1T The government ds guidance to schools on excl usi
https://www.gov.uk/government/publications/school-exclusion. 6 Sc¢c h o o | di scipline
exclusionsd and o6Complaint about a school or c|
1 https://www.gov.uk/school-discipline-exclusions/exclusions and
https://www.gov.uk/complain-about-school.

Yours sincerely

Principal

Copy to: Regional Director
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Dear (Name of Parent or Guardian)
(Student's name)  (Date of birth)

| have today made the decision to exclude your son/daughter, (child's name), for a fixed period of
(specify period) days.

This decision has not been taken lightly. As you know, we have tried a number of preventative
strategies in an attempt to avoid exclusion that have included (describe the support provided).

However, today the following incident occurredée@

The account should be very detailed, clear and factual, avoiding subjective or
judgemental language

e.g. O6Stephen hit Mark with his fist. M &
mi ddl e of his back. Mar k has Dbruisingdo r
behaviour 0

rk wa s
at her

For the first five school days of the exclusion we will set work for (studentdé s name) and woul ¢

you to ensure this work is completed and returned promptly to the Academy for marking. Please
make arrangements to collect this from reception. From the sixth school day of the exclusion
onwards - i.e. from (specify the date)

Academies are responsible for making their own arrangements for day 6 provision [Inset
details here including the address, contact name, start and finish times of full-time education,
including the times for morning and afternoon sessions where relevant (where it can reasonably
be found out within the timescale]

Your child should return to the Academy on (date) at (time) (insert details of your Academyoé s
re-admittance strategy here).

You have a duty to ensure that your child is not present in a public place in Academy hours
during this exclusion (specify dates) unless there is reasonable justification for this. | must
advise you that you may receive a penalty notice from the Local Authority if your child is present
in a public place during Academy hours on the specified dates. If so, it will be for you to show
reasonable justification.

fin exceptional cases, usually where further evidence has come to light, a further fixed-
period exclusion may be issued to begin immediately after the first period ends; or a
permanent exclusion may be issued to begin immediately after the end of the fixed

p er i ODIE: Exclusion from maintained schools, academies and pupil referral units in England.
Statutory guidance. September 2017 page 8)

You have the right to request a meeting of the Exclusion Panel to whom you may make
representations and to do this you should contact (hame and address of the EA to the RD).

Contacts
You may find it useful to contact:
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f Coram Childrends Legal Centre on 0345 345 4345
http://www.childrenslegalcentre.com/index.php?page=education_legal practice

9 ACE education on 0300 0115 142 on Monday to Wednesday from 10 am to 1 pm during
term time and on the website: http://www.ace-ed.org.uk/.

9 The National Autistic Society (Schools Exclusion Service (England) on 0808 800 4002 or
through schoolexclusions@nas.org.uk.

1 Independent Parental Special Education Advice http://www.ipsea.org.uk/

Further sources of advice can be accessed from:
fTfThe government s guidance to schools on exclusi
https://www.gov.uk/government/publications/school-exclusion.
fT6School di scipline and exclusions6é and 6Compl ai
https://www.gov.uk/school-discipline-exclusions/exclusions and
https://www.gov.uk/complain-about-school.

Yours sincerely

Principal

Copy to: Regional Director
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Dear (Name of Parent or Guardian)
(Student's name)  (Date of birth)

I have today made the decision to exclude your son/daughter, (child's name), for a fixed period of
(specify period) days.

This decision has not been taken lightly. As you know, we have tried a number of preventative
strategies in an attempt to avoid exclusion that have included (describe the support provided).

However, today the following incident occurredé®@

The account should be very detailed, clear and factual, avoiding subjective or
judgemental language

e. g. 6Stephen hit Mark with his fist. Mar k wa s
mi ddl e of his back. Mar k has bruisingdé rlat her
behaviour 0.

For the first five school days of the exclusion we

you to ensure this work is completed and returned promptly to the Academy for marking. Please
make arrangements to collect this from reception. From the sixth school day of the exclusion
onwards - i.e. from (specify the date)

Academies are responsible for making their own arrangements for day 6 provision [Inset
details here including the address, contact name, start and finish times of full-time education,
including the times for morning and afternoon sessions where relevant (where it can reasonably
be found out within the timescale]

Your child should return to the Academy on (date) at (time) (insert details of your
Academy06 se-admittance strategy here).

You have a duty to ensure that your student is not present in a public place in Academy hours
during this exclusion (specify dates) unless there is reasonable justification for this. | must
advise you that you may receive a penalty notice from the Local Authority if your student is
present in a public place during Academy hours on the specified dates. If so, it will be for you to
show reasonable justification.

fin exceptional cases, usually where further evidence has come to light, a further fixed-
period exclusion may be issued to begin immediately after the first period ends; or a
permanent exclusion may be issued to begin immediately after the end of the fixed

p er i QDIE: Exclusion from maintained schools, academies and pupil referral units in England.
Statutory guidance. September 2017 page 8)

As the length of the exclusion is more than 15 days in total in one term the Exclusion Panel must
meet to consider the exclusion. You will be invited to the review meeting where you can give
your views to the Exclusion Panel if you wish. The latest date on which the Exclusion Panel can
meet is (insert date here 7 no later than 15 school days from the date that the Regional
Director is notified).
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If you wish to make representations to the Exclusion Panel you can do so in writing or you can
attend to speak to the Exclusion Panel in person. You can, if you wish, be accompanied by a
friend or representative. Please advise (name of contact) on/at (contact details i address,
phone number, email) as soon as possible, if you have a disability or special needs which
would affect your ability to attend a meeting at the Academy. Also, please inform (name of
contact) if it would be helpful for you to have an interpreter present at the meeting.

You will, whether you choose to make representations or not, be notified by the clerk to the
Exclusion Panel of the time, date and location of the meeting.

Contacts
You may find it useful to contact:
T Coram Childrenbs Legal Qmoughre on 0345 345 4345
http://www.childrenslegalcentre.com/index.php?page=education_legal practice.
1 ACE education on 0300 0115 142 on Monday to Wednesday from 10 am to 1 pm during
term time and on the website: http://www.ace-ed.org.uk/.
1 The National Autistic Society (Schools Exclusion Service (England) on 0808 800 4002
or through schoolexclusions@nas.org.uk.
1 Independent Parental Special Education Advice http://www.ipsea.org.uk/

Further sources of advice can be accessed from:

T The government 0s guidance to schools on exclus
https://www.gov.uk/government/publications/school-exclusion. 6 Sc h o o | di scipline
exclusionsd and o6Complaint about a school or ¢

1 https://www.gov.uk/school-discipline-exclusions/exclusions and
https://www.gov.uk/complain-about-school.

Yours sincerely

Principal

Copy to: Regional Director
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Dear (Name of Parent or Guardian)
(Student's name)  (Date of birth)

|l regret to inform you of my decision to permanent
(date). Thi s means that (chil dods Wedemyunless Helsheis einstatee al |
by the Exclusion Panel.

| realise that this exclusion may be upsetting to you and your family, but the decision to
permanently exclude ( ¢ hi | d 6 bas moabean jJaken lightly. ( Chi | d 6 $as bemme )
excluded because:

The reason for the exclusion should be given in plain English and should be explicit. The
Principal should make it clear that s/he has investigated the incident fully, has checked
whether the incident was provoked by racial or sexual harassment and allowed the student
to give their version of events.

You have a duty to ensure that your child is not present in a public place in Academy hours
during this exclusion (specify dates) unless there is reasonable justification for this. | must
advise you that you may receive a penalty notice from the Local Authority if your child is present
in a public place during Academy hours on the specified dates. If so, it will be for you to show
reasonable justification.

For the first five school days of the exclusion we will set work for (student’'s name) and would
ask you to ensure this work is completed and returned promptly to the Academy for
marking. Please make arrangements to collect this from reception.

If student lives in the LA

From the sixth school day of the exclusion onwards d i.e. from (specifythe date ) é é ¢é é é .
Local Authority will provide suitable full-time education. The Alternative Provision School will
contact you by letter detailing the arrangements.

If student lives in a different Local Authority:

| have also today informed (name of officer)at ( name of Local Authority) of
and they will be in touch with you about arrangements for his/her education from the sixth school

day of exclusion. You can contact them at (give contact details)

As this is a permanent exclusion the Exclusion Panel must meet to consider it. The Exclusion Panel has
the power to reinstate your child immediately or from a specified date, or, alternatively, they have the
power to uphold the exclusion in which case you may ask for the decision to be reviewed an Independent
Review Panel. The latest date by which the Exclusion Panel can meet is (specify date i the 15" school
day after the date on which the Regional Director was notified of the exclusion).

If you wish to make representations to the Exclusion Panel you can do so in writing or you can attend to
speak to the Exclusion Panel in person. You can, if you wish, be accompanied by a friend or
representative. Please advise (name of contact) on/at (contact details i address, phone number,
email) as soon as possible, if you have a disability or special needs which would affect your ability to
attend a meeting at the Academy. Also, please inform (name of contact) if it would be helpful for you to
have an interpreter present at the meeting.

You will, whether you choose to make representations or not, be notified by the clerk to the Exclusion
Panel of the time, date and location of the meeting.
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Contacts
If you want advice about exclusions you can contact:
T Coram Childrenb6s L&§4B450Qwaughr e on 0345
http://www.childrenslegalcentre.com/index.php?page=education _legal practice.
1 ACE education on 0300 0115 142 on Monday to Wednesday from 10 am to 1 pm during
term time and on the website: http://www.ace-ed.org.uk/.
1 The National Autistic Society (Schools Exclusion Service (England) on 0808 800 4002 or
through schoolexclusions@nas.org.uk.
1 Independent Parental Special Education Advice http://www.ipsea.org.uk/

Further sources of advice can be accessed from:
T The governmentds guidance to schools on exclusi

https://www.gov.uk/government/publications/school-exclusion. 6 Sc¢c h o o | di scipline
exclusionsdé6 and 6Complaint about a school or <c¢h

A https://www.gov.uk/school-discipline-exclusions/exclusions and https://www.gov.uk/complain-about-
school.

Yours sincerely

Principal

Copy to: Regional Director
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FROM THE CLERK TO THE EXCLUSION PANEL INVITING PARENT/CARER TO EXCLUSION
PANEL MEETING

Pl ease delete the information in 6italicsd before

Dear [Parent's name]
Re: Permanent Exclusion of [NAME OF STUDENT] i [DOB:]
I am writing to confirm that the Exclusion Panel will meet to consider [STUDENT N A M E pp8&rmanent

exclusion on [DAY and DATE]. The meeting will start at [TIME]. The meeting will be held at (enter
location and address). Please come to (reception) 10 minutes before the scheduled start.

You and [STUDENT NAME] are invited to attend this meeting. [STUDENT NAME] should attend the
meeting in full Academy uniform.

If you wish to be accompanied to the meeting by a friend or representative please let me know in
advance of the meeting. [include if required] Please advise me immediately if you need an
interpreter present at the meeting so that | may make arrangements.

You have the right to make representations, both in writing before the meeting and by speaking at the

meeting, if you wish. Should you choose to submit written information please send this to me before the
hearing so that | may forward it to the Exclusion Panel.

The people serving on the Exclusion Panel will be [NAME and title 1], [NAME and title 2] and [NAME
and title 3]. The meeting will be clerked by the clerk to the Exclusion Panel.

A copy of all the paperwork related to the exclusion will be sent out to you in advance of the meeting.
In the meantime if you have any questions please do not hesitate to get in touch with me.

Yours sincerely

Clerk to the Exclusion Panel

CC: Members of the Exclusion Panel
CC: Principal

CC: Regional Director

CC: Local Authority
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Dear[ Parent/ Carer 6s name]

The meeting of the Exclusion Panel at [name of Academy] on [date] considered the decision by [Principal] to
permanently exclude your [son/daughter], [student name].

The Exclusion Panel, considered the interests and circumstances of [student name], including the

circumstances in which he/she was excluded, as well as the interests of other pupils and people working at the
school. The Panel considered whether the decision to exclude [student name] was lawful, reasonable and
procedurally fair, taking account of the Pri mdepal 6s
Exclusion Panel in relation to the decision to exclude.

After carefully considering the representations made and all the available evidence, have decided to uphold
[studentname]l6 s per manent exclusion.

The reasons for the Exclusion Paneld s  doa aré as follows: [give reasons in as much detail as possible,
explaining how the committee arrived at its decision].

You have the right to ask for the decision to be reviewed by an Independent Review Panel (IRP). If you wish to
request a review please notify (name and address details of Academyds per son dealing wi
arrangements for setting up an Independent Review Panel) that you wish to apply for a review of the

decision in respect of the permanent exclusion by no later than [specify the latest date T 15 school days after

the day on which notice in writing was given of the Exclusion Panel decision to the parents. Where
notification was given by first class post, it is treated as having been given on the 2" working day after
which it was posted if sent by first class mail]. Your application for review must state your reasons as to

why you are requesting a review and any written evidence should also be submitted. Where appropriate, you
should include a reference to how the studentd s s peci al eeddarecansidemdtabe relevant to the
exclusion.

If you have not lodged a request for a review by [repeat latest date], your right to request a review will lapse.
Please advise [contact] if you have a disability or special needs which would affect your ability to attend a
review. Also, please inform [contact] if it would be helpful for you to have an interpreter present at the review
meeting.

Regardless of whether your child has recognised special educational needs (SEN), you have the right to
request an SEN Expert to attend the review. There would be no cost to you for this appointment. The SEN
expert is there to provide impartial advice to the panel on how special educational needs might be relevant to
the exclusion. Please make it clear in your application whether you wish for an SEN expert to be appointed.

If you decide to request a review, it will be heard by an IRP. You may be accompanied by a friend and/or, at
your own expense, appoint someone to make written and/or verbal representations on your behalf. A three
member panel would comprise one serving or recently retired (within the last five years) head teacher/principal,
one serving or recently serving, school/Academy governor and one lay member, who would be chairperson.
The IRP would rehear all the facts of the case - if you have fresh evidence to present to the Panel you may do
so. The Panel are required to meet no later than the 15" school day after the date on which a review request is
lodged. In exceptional circumstances, panels may adjourn a hearing until a later date.

In determining your review the IRP can make one of three decisions:
Athey may uphold your childés exclusion;
A they may recommend that the governing body reconsiders their decision; or

A they may quash the governingbody 6 s deci si on and direct that the
exclusion again.
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In addition to the right to apply for a review by an IRP, if you believe that the exclusion has occurred as a result
of discrimination, you may make a claim under the Equality Act 2010 to the First-tier Tribunal (special
Educational Needs and Disability), in the case of disability discrimination, or the County Court, in the case of
other forms of discrimination. A claim of discrimination made under these routes should be lodged within six
months of the date on which the discrimination is alleged to have taken place e.g. the day on which your child
was excluded.

The arrangements currently being made for [student's name]'s education will continue. [specify details here].

| would like to remind you of the following sources of advice and assistance:

The Local Authority Exclusions Team. The Team can provide advice concerning the exclusion process.

E?ri.ail address: (as appropriate)

A link to sources of impartial adviceforpar ent s such as the Coram Children

(www.childrenslegalcentre.com) or ACE Education (http://www.ace-ed.org.uk) and their limited advice line
service on 03000 115 142 on Monday to Wednesday from 10 am to 1pm during term time);

The statutory guidance on exclusions is available at:

https://www.gov.uk/government/publications/school-exclusion

Yours sincerely
[Name]

Clerk to Exclusion Panel
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Dear[ Parent/ Carer 6s name]

The meeting of the Exclusion Panel at [name of Academy] on [date] considered the decision by the Principal
to permanently exclude [student name]. The Panel, after carefully considering the representations made and
all the available evidence, overturned the Pr i n c deeisidn Gosexclude ¢ hi | d 6 from thenfcademy.
The reasons for the ExclusionPaneld s deci si on [giveegeasoss infas Mnucl detil as possible,
explaining how the committee arrived at its decision].

Your child may therefore return to the Academy on [time & date].

Tosupportc hi | dnted sna et ur n and rAeademy eaefalosibhgiwilbe t o t he

,,,,,,

A copy of this letter will be placed on [his/her] their record. Please note that it is not possible to delete all
record of this exclusion having been imposed, but the child® file will make it clear that it was subsequently
overturned by the Panel.

You may find it useful to contact the Coram Children®& Legal Centre. They aim to provide free legal advice and
information to parents on education matters. They can be contacted on 0300 330 5485 or at
http:/childlawadvice.org.uk

Statutory guidance on exclusion can be found here: https://www.gov.uk/government/publications/school-
exclusion

Yours sincerely,

Clerk to the Exclusion Panel

CC: Regional Director
CC: LA Exclusions representative
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Number of Days (or
an aggregate in one
term)

Panel required 1 a Regional Director will Chair and then two members of the AC or
Hub Council or a Director or Head of Service (not the National Directors)

NB 1 Lunchtime exclusion is a fixed-period exclusion (equivalent to one school half

day)
1 Rights of representation and expectations of the panel to meet will be the
Lunchtime same as those stated below. Obviously, the category (below) into which they
will fall, will be dependent upon the number of days to which the lunchtime
exclusion adds up.
1 No obligation for the panel to meet, even if the parents choose to make
representations.
1i5 1 Should the panel decide to meet, there is no guidance restricting when this
should be.
1 No power of reinstatement.
1 No obligation for the panel to meet, unless the parents choose to make
representations.
6i 15 1 If required, the panel should meet between the 6" and 50" school day after
the date the RD was informed of the exclusion by the Principal.
1 Panel has power of reinstatement.
1 The panel should meet between the 6™ and 15" school day after being
informed of the exclusion by the Principal, regardless of whether or not the
+15 and permanent ;
exclusions parents choose to mal_<e representations.
1 Panel has power of reinstatement.
1 Panel should try to meet before the date of the examination. If, exceptionally,
the Chair does not consider it practicable for the panel to meet before the
Wh . time when the student is due to take the public examination, s/he alone may
ere a public . ) : .
examination will be consider the exclusm_)n and decide _Whether or not to reinstate the studgnt
missed (these_are the only circumstances in which a Chair can sit alone to review an
exclusion).
1 Panel has power of reinstatement.
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Attendance sheet (current academic year)

Fixed-period exclusion letters plus evidence relating to them
Behaviour log/chronology including:

V description of incidents of poor behaviour

V sanctions/actions taken and by whom

V support strategies

9 Evidence of incidents including:
V witness accounts from adults and students
V the account of the excluded student
If appropriate:
V summary of incidents
V photographic evidence

V accident/incident reports

Examples of parental involvement e.g. letters, logged telephone calls, minuted meetings.
Most recent academic report
1 Additional evidence of support strategies:
BSS consultation sheets/placement report
progress reports from outside agencies
educati onal psychol ogistods report

CAMHS referral
YISP/YOTS intervention

\

\

V

V social care and health
V

V

V behaviour contracts
\%

mentoring progress reports

9 For students on the SEND register:
V EHCP (if relevant)

Latest individual support plan and review (if applicable)

V

V PSP documentation

V PPP and CRISP assessment
V

CAF process documentation
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TABLE OF CONTENTS

EXAMPLE
DOCUMENT TITLE PAGE
NUMBER

Cover sheet-overview of the student during their time at the Academy 1
including examples of
Incidents, serious incidents related to breaches of Academy policy 2-3
Incident-this is usually the incident directly leading to the PEX 4
LA PEX documentation including letter to parent advising of the PEX 5
Interventions 6-7
PSP with review dates/targets 8
Communication with parent/guardian, letters home etc 9
Minutes of formal behaviour panel meetings 10
Progress data 11-12
Safeguarding information 13-14
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ADVICE:

1 Hold the meeting in a neutral part of the Academy. Dondét hold it in the Pri
T Dondét invite the Pr imeetingpbafbretherfamilyL A rep into the
1 Have a written agenda

1 Have the meeting minuted 7 a good written record is essential i particularly re questions and answers.
Ensure thatthe Clerkhasnét had direct involvement with the

1 Allow sufficient time for the meeting to take place.

1 Adjourn? If any party has not received the papers it is wise to take the decision to adjourn and this
needs to be minuted by the Clerk.

1 Have regard to Academy policies i behaviour, equal opportunities, drugs etc.

1 Give all parties the opportunity to speak i Academy, family, representatives, LA, student.

1 Ask questions of the Academy and family i clarify, incident, investigation.

T Donodt answer guestions that the Principal shoul d

T Dondot 06ttehlel esifddhtu de d

1 Ask what has been done to avoid exclusion 1 strategies, support etc. Could the Academy have done
more to avoid exclusion?

9 Distinguish between one off/cumulative exclusion i clarify with Principal.

1 Are you satisfied with investigations i any provocation, bullying? Are the witness accounts thorough?
Has the Academy complied with the DfE and Oasis Exclusion Guidance?

1 Be aware of treatment regarding other students involved. Are there different sanctions for others
involved?

AGENDA

1. Chair of the meeting introduces him/herself and asks all parties to introduce themselves.

2. The Clerk checks that all present have received the appropriate written information and explains to the
parents/carers, the student and their representative that the purpose of the meeting is to decide whether
the Panel will consider reinstatement or confirm the permanent exclusion of the student to the Academy,
and that there will be an opportunity for questioning by the other parties after each presentation.

3. They must also explain that the outcome of the meeting will be communicated to all parties by a letter
confirming the decision. The letter must be sent to the parent(s)/carer(s), Principal and Local Authority
Exclusions Team without delay. A telephone call or face to face feedback is not an option because
many panels will take many hours or longer to reach a decision

4. The Clerk must write to parents/carers giving the P a n ededisi®n, an explanation of how the Panel
reached its decision and details of how to appeal against the P a n edeadisien.

5. Chair of the meeting invites the Principal to explain the reasons for the permanent exclusion of the
student.

6. All parties may ask questions.

7. The Chair asks the parent(s)/carer(s) (and their representative where present) to make their
representations regarding the exclusion.

8. All parties may ask questions.

9. The Chair invites the student (or representative) to make any comments about their exclusion.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

All parties may ask questions.

If present and governors give consent, the Local Authority officer is asked to give their views on the
exclusion.

All parties may ask questions.

The Chair invites the Principal to sum up the case.

The Chair invites the parent(s)/carer(s) to sum up his/her case.

Parent(s)/carer(s), student, representative, principal, Local Authority officer (if present) and others are
asked to withdraw whilst a decision is made. (NB. Details on how the Panel will communicate the

decision will already have been given to all parties upon commencement of the meeting - see point 3).

The Clerk may stay with the committee to help them with reference to his/her notes of evidence and in
wording their decision.

The Panel reaches a decision regarding the reinstatement or otherwise of the student.

If requested, minutes of the meeting should be available to any of the parties present.
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The checklist is for guidance. It is not mandatory for each exclusion.

Policy and document section

Who was
involved in this
process for
checking or
discussion?

When
was this
done?

What type of
evidence was
reviewed and
where is that
stored?

DFE guidance i read the guidance making sure it is the most
recent version

Read the Oasis Policy

needs

Academyés shoul d give co-agencyder a
assessment that goes beyond the studentd s educat i

Early intervention to address underlying causes of disruptive
behaviour should include an assessment of whether
appropriate provision is in place to support any SEN or
disability that a student may have

Principals should consider what extra support might be
needed to identify and address the needs of students from
key vulnerable groups in order to reduce their risk of
exclusion for example: students eligible for Free School
Meals; Looked After Children and students from certain
ethnic groups including Gypsy / Roma, Travellers of Irish
Heritage and Black Caribbean communities

Referral to specific support service may dependent on
individual circumstances include e.g.

Educational Psychologist

An Advisory Teaching Service

Speech and Language Therapy Service

Families support services

Youth Support Services

Children and Young Peopl ebs
Alternative Provision School or another Alternative Provider
Voluntary Sector Support Services.

Principals must take account of their statutory duties to the
SEND Code of Practice when administering the exclusion
process. They should, as far as possible, avoid excluding
permanently any student with an Education Health and Care
Plan (EHCP) or a Statement of SEND. Where an Academy
identifies a student with an EHCP/Statement of SEND who is
at serious risk of disaffection or exclusion, an interim or early
review should be called. It will then be possible to consider
thestudentdé s changing needs and
to the student being excluded.

P
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A Managed Move is defined as a formal agreement between
two schools, a student and their parents. It allows a student
at risk of permanent exclusion to transfer to another school.
The move requires the agreem
Principal of the studenté s s chool , the Pri
teacher of the proposed school, and the LA. A Managed
Move is never an early or first response when a student is
failing at school because of behaviour. Rather, it should be
considered as part of a measured response to supporting
their emotional social and behavioural needs. It is likely to be
a strategy considered in the later stages of a support plan
where there is little or no evidence of success

Academies must apply their behaviour policies in a
consistent, rigorous and non-discriminatory way with due
regard to the Equality Act 2010. This Act has provision that
allows Academies to take positive action to deal with
particular disadvantages affecting one group, where this can
be shown to be a proportionate way of dealing with such
issues.

Principals should take account of any contributing factors that
are identified after an incident of poor behaviour has occurred
(e.g. where it comes to light that a student has suffered
bereavement, has mental health issues or has been subject
to bullying.)

Principals must take account of their legal duty of care when
sending a student home following the exclusion. The head
teacher should also give particular consideration to the fair
treatment of students from groups who are vulnerable to
exclusion. Principals should ensure that:

1 They are meeting their legal duty of care towards
students. Parents must be formally notified of the
exclusion and the student must not be placed at risk by,
for example, being sent home without adequate
supervision.

1 Child protection issues are taken into account e.g.
bearing in mind the ahil dob

Principals should consider whether any student may be at
risk of Child Sexual Exploitation (CSE) and the implications of
this on the decision to exclude. Exclusion from an Academy
or unexplained absences from an Academy is a risk indicator
on the CSE screening tool.

Working with the Principal, the Designated Safeguarding
Lead (DSL) is responsible for maintaining a confidential
record of all students for whom there are Child Protection
(CP) issues or who have a Child Protection Plan (CPP) and
for managing the education contribution to the CPP.
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A student, for whom there are CP issues, is more at risk of
harm if their family is placed under unexpected stress. Any
exclusion can create stress and each Academy should have
systems that allow current information about a studentd s
situation to be considered when the Principal is thinking

about exclusion.

The DSL can advise the Princ
social care before the Principal takes action to exclude. In
discussion with the Principal or DSL, the social worker may
decide to call a core group meeting for children with CP
issues to plan how to ensure the student is kept safe from
significant harm. The Principal will normally consult a
student6 s soci al wor ker Isienftoor e n
exclude. In some cases, it may be appropriate for the
Principal to delay the dates for exclusion e.g. 2-3 days to
allow the social worker to plan how to ensure the student is
kept safe from significant harm during the exclusion. The
Principal may issue an internal exclusion for the intervening
days in the Academy.

If a parent does not comply with the exclusion, by sending the
excluded student to the Academy, or by refusing to collect, or
arrange collection of the student, the Academy must consider
thestudentd s safety in deciding w
exclusion should not be enforced if doing so may put the
safety of the student at risk. The social worker may help to
resolve the issue with the parents of any student with a CP
issues

Academies can still use internal exclusions. Such exclusions
are served on the Academy site and are not treated as an
exclusion from the Academy. Internal exclusion may be more
appropriate in cases where a student is a Child in Care (CiC)
who is subject to a Child Protection Plan, or for whom the
Principal believes formal exclusion might pose a
safeguarding risk.

Children in Care / Looked After Children are a group of
students who are vulnerable to exclusion. The LA Virtual
School Lead should be contacted on the day of exclusion. LA
protocol should be followed when CiC/LAC children are
excluded

When establishing the facts in relation to an exclusion the
Principal must apply the civ
bal ance of pr oiebkblythan rot treatsadact ist
true.

Evidence could consist of withess statements, photographs,
screen shots from social network sites, physical evidence or
behaviour incident records. In the case of exclusions for
persistent disruptive behaviour, head teachers should also
provide evidence that preventative measures have been

used.
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Principals should give students the opportunity to present
their views before taking the decision to exclude.

All witness statements should be attributed, signed and
dated, unless the Academy has good reason to wish to
protect the anonymity of the witness, in which case, the
statement should at least be dated and labelled in a way that
allows it to be distinguished from other statements.

The following advice is taken from Witness Statements
Preparation Guide, European Human Rights Advocacy
Centre, 2008.

If an adult is writing down the statement of a young person, or
asking a student to write their own statement, they must
avoid using leading questions. Useful questions might
include:

1 When did the incident take place?

9 Where was the witness at the time and what was he or

she doing?
1 Who was the witness with and what did the withess see?
9 What did each person say or do?

Statements should be factual and in the words of the witness:
6l did this...6&6, and o6l saw.
photos, maps, sketches or diagrams. When the decision is
made to danonymiseod studenhts thes s
Academy should contact the studentd s p a r eemwitngss o
to explain that the dédanonymi
to the Exclusions Panel. The Panel can read the original
statements and decide whet he
ensure fairness. In this case all parties at the meeting will see
the names of the witnesses. Parents of the witness will need
to agree to this in advance of the meeting otherwise the
evidence may be discounted.

Principals need not postpone taking a decision about an
exclusion solely because a police investigation is underway
and/or any criminal proceedings may be brought. In such
circumstances, Principals will need to take a decision on the
evidence available to them at the time. It may be advisable,
where the evidence is not clear-cut or is still coming to light,
to first exclude the student for a fixed period.

OCL EXCLUSIONS POLICY

36




Fixed term exclusion

A student may be excluded for one or more fixed periods (up
to a maximum of 45 school days in a single academic year).
A fixed period exclusion does not have to be for a continuous
period. In exceptional cases, usually where further evidence
has come to light, a further fixed-period exclusion may be
issued to begin immediately after the first period ends; or a
permanent exclusion may be issued to begin immediately
after the end of the fixed period.

Fixed period exclusions should be for the shortest time
necessary. Ofsted inspection evidence suggests 1-3 days are
often long enough. A longer period of exclusion may have
adverse educational consequences.

A lunch-time exclusion should be recorded as a half day.

Academies should take reasonable steps to set and mark
work for students during the first five days of an exclusion.
Work that is provided should be accessible and achievable by
students outside of the Academy.

Permanent exclusion

A decision to exclude a student permanently should only be
taken:
1 in response to serious or persistent breaches of the
Academyd behaviour policy; and
1 where allowing the student to remain in the Academy
would seriously harm the education or welfare of the
student or others in the Academy.
Where practical, Principals should give a student a final
opportunity to present their case before taking the decision to
exclude.
While current government guidance provides no examples of
what a serious breach of the Academyé s behavi ou
might be, Principals might reasonably consider permanent
exclusion in the following, as cited in previous government
guidance (2008):
1 serious actual or threatened violence against another
student or member of staff
1 sexual abuse or assault
9 supplying an illegal drug
9 carrying an offensive weapon

Informing parents
The Principal must, without delay notify parents of the period
of an exclusion and the reasons for it, their legal
responsibiltesdur i ng t he first five
exclusion and follow up in writing with:

9 the reasons for the exclusion;

1 the period of a fixed period exclusion or, the fact that it is

permanent;
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fparentsd right to make rep
exclusion to the governing board and how the student
may be involved in this;

91 how many representations should be made to Exclusion
Panel, depending on the length of the exclusion;

9 where the Exclusion Panel is legally required to consider
the exclusion, that parents have a right to attend a
meeting, be represented at this meeting (at their own
expense) and to bring a friend.

The Academy must inform parents of the days on which they
must ensure that the student is not present in a public place

at any time during Academy hours, for the first 5 days of any
exclusion and that a Penalty Notice can be issued if they fail

to ensure this.

From the sixth day of a fixed period exclusion, Academies are
required to arrange alternative full-time education for the
excluded student.

OWhere a chil d r ec epeno@&exclusians) s
these are regarded as a cumulative period of exclusion for

the purposes of this duty. This means that if a child has more
than five consecutive school days of exclusion, then
education must be arranged for the sixth school day of
exclusion, regardless of whether this is as a result of one
fixed-period or more than one fixed-per i od excl u
guidance Section 5 Paragraph 45)

Local Authorities are required to arrange full-time education
from the sixth day of a permanent exclusion.

If alternative provision is being arranged by the Academy,
then the following information must be included in the letter to
parents: the address, contact name to whom the student
should report; start and finish date and times of any such full-
time education, including the times for morning and afternoon
sessions where relevant (where it can reasonably be found
out within the timescale).

Parents must be informed where a further fixed period
exclusion or a permanent exclusion has been issued. The
Principal may also withdraw an exclusion that has not been
reviewed by the Exclusion Panel. In such cases the Principal
must write again to the parents explaining the reasons for the
change and providing any additional information.
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Informing the Regional Director and the Local Authority
The Principal must, without delay, notify the Regional
Director, and the Local Authority of any permanent exclusion
or any fixed period exclusion which would result in the
student:

1 being excluded for more than five days (or more than ten

lunchtimes) in a term
9 missing a public examination or national curriculum test.

Academies are no longer required to arrange a re-admittance
meeting for a student and parents following an exclusion.
However, Academies should have a strategy for reintegrating
students that return to the Academy following a fixed period
exclusion, and for managing their future behaviour. Each
Academy should have a clear strategy for reintegration.

Considering reinstatement of a students

The Exclusions Panel have a duty to consider the
reinstatement of an excluded student within 15 school days of
receiving the notice of the exclusion if:
9 The exclusion is permanent
1 Itis a fixed-term exclusion which would bring the
student's total number of school days of exclusion to
more than 15 in a term
1 It would result in a student missing a public examination

Where an exclusion would result in a student missing a public
examination, the Exclusions Panel will consider the
reinstatement of the student before the date of the
examination. If this is not practicable, the Exclusions Panel
will consider the exclusion and decide whether or not to
reinstate the student.

Academy register

A student's name will be removed from the Academy
admissions register if:

9 15 school days have passed since the parents were
notified of the exclusion
reinstate the student and no application has been
made for an independent review panel, or

9 The parents have stated in writing that they will not be
applying for an independent review panel

Where an application for an independent review has been
made, the Academy will wait until that review has concluded
before removing a studentd same from the register.

Where alternative provision has been made for an excluded
student and they attend it, code B (education off-site) or code
D (dual registration) will be used on the attendance register.
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Academies monitor the number of exclusions every term and
reports back to their Regionals Director. They also liaise with
the local authority to ensure suitable full-time education for
excluded students.

Have the correct letters been used?

Have all timescales been met?

Has the SEND and Behaviour for Learning Policy been read?
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Will the exclusion
result in the student
missing a public
exam or national
curriculum test?

Is the exclusion
permanent?

Will the exclusion
take the s
total days of

exclusion above 15
for the term?

Will the exclusion
take the s
total days of

exclusion above 5
for the term?

Yes

The Exclusion Panel must convene a meeting to
consider reinstatement within 15 days of

receiving notice of the exclusion. However, the
Exclusion Panel must take reasonable steps to
meet before the date of the examination. If this is
not practical, the chair of governors may consider
studentd s reinstatement alc

The Exclusion Panel must convene a meeting to
consider reinstatement within 15 days of
receiving notice of the exclusion.

Yes

The Exclusion Panel must consider
any representations made by parents

but does not have the power to decide

whether to reinstate the student

The Exclusion Panel must
convene a meeting to
consider reinstatement
within 50 days of receiving
notice of the exclusion.

Have thes
parents requested a
governing board

meeting?

The Exclusion Panel is not required
to consider the exclusion and does
not have the power to decide to
reinstate a student

The Exclusion Panel may delegate its functions to consider an exclusion to a
ttee.

designated c¢commi

Ref erences to
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* New Statutory Guidance

Exclusions from schools - the
framework from 1%t September 2017

* Pre-exclusion Considerations

* Exclusions process (4 stages)

Richard Freeth, Partner
Philip Wood, Solicitor
Browne Jacobson LLP Solicitors

brownejacobson Lexcel ¢y e brownejacobson
edueation advisors [SE T INPEOPLE educotion advieors

* How many have sat on a governor exclusion panel or * New Statutory Guidance in force from 1% September 2017 and
Independent Review Panel? makes some changes to the exclusions process including:

. — Greater role for the governing board at an IRP
* What was your experience? . : )
— Further guidance on charges following a permanent exclusion
— Reference to MATs

— SEN Experts

— Additional non-statutory guidance in Annexes

* Other key documents?

Behaviour Policy Behaviour Policy

* Requirement flows from Independent School Behaviour policy must:

Standards Regulations 2014 * promote good behaviour, self-discipline and
* Must have a written policy on behaviour respect
* Central to all disciplinary decisions and * prevent bullying

especially exclusions * ensure that pupils complete assigned work

* regulate the conduct of pupils

* Set out likely sanctions for mis-behaviour
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What is a disciplinary penalty?

What factors should be considered?

. Proportionality

. Any special circumstances including:
— the pupil's age?
— special educational needs?
— Disability?
— religious requirements?
— LAC?

. Behaviour outside school

Lexcel {7y avees

o edvcation adisors

Alternatives to exclusion

. An option of last resort once all other measures have been
exhausted

. Early intervention

. Internal exclusions

. Alternative provision

. Managed moves

. Pupils with statement of special educational needs or EHC Plans

. ‘Unofficial’ exclusions are illegal

Kelly has come to school wearing black leggings and black trainers in
contravention of the uniform policy.

Can the school exclude Kelly?

What does the school need to consider?

brownejacobson
_____ s

Lexcel ) s brownejacobson
_____ 005
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IN PEOPLE

Types of exclusion

Two types:

* Fixed term exclusions 4 I "!

*  Permanent exclusions

‘in response to a serious breach or persistent breaches of
behaviour policy and where allowing the pupil to remain in
school would seriously harm the education or welfare of the
pupil or others in the school’

estons brownejacobson
education acvisons

IN PEOPLE

Lexcel ¢ o brownejacobson
''''' " "

Exclusions process

Usually 3 stages....

* Principal’s decision to exclude
* Governing Board review of Headteacher’s decision
* Independent Review Panel of Governing Board decision

But may be 4 if IRP directs/recommends reconsideration by GB. Will

be based on flaws in original GB decision

™ PEOPLE

— brownejacobson
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Principal’s decision to exclude (FT/PEX) Investigating incidents

* Lawful, rational, reasonable, fair and proportionate decision
* Aim (1) — to ascertain, on the balance of probabilities, what

* Investigate and give opportunity for pupil to give their version of happened
events where practicable . . .
* Aim (2) — to gather evidence to support the duties placed on

+ Establish facts ‘on the balance of probabilities’ the school under paragraphs 16 — 18 of the DfE exclusions
guidance
* Consider alternatives and any contributory factors — examples? * Clarify the nature of the incident and who was involved

* Where possible, meet with the pupil to obtain their side of
events

+ Letter of notification — what should this include?

Lexcel { ) ausmons brownejacobson

™ PEOPLE
education adisovs

. . . Should a criminal investigation into an incident affect a headteacher’s
* Interview all those involved in the matter and record the decision to exclude?

evidence via witness statements which are signed/dated

* Conduct the interview(s) with an open mind and be prepared
to persist in the guestioning

* Keep notes of the interview or arrange for an independent
note taker to record minutes of the meeting

* Remember PACE 1984 does not apply as it is not a criminal
investigation but need to act fairly and reasonably

Lexcel ¢ nisioes brownejacobson

IN PEOPLE
education adisors

Questions Activity: Principal’s decision to exclude

B H Imagine you are the Principal. What factors would you consider/not
* When is the school respon5|b|e for AP? consider when deciding whether to exclude Andrew/lames?
* What about consecutive FTE?

Andrew is caught by a teacher intimidating another pupil, James by

* Can you extend or convert a FTE to a PEX? pushing him against a locker. Andrew has already had a fixed term
) exclusion this year for bullying behaviour towards James and the
P : parents of James have demanded that the school permanently exclude
* When should the Pr|nt:|pal inform the LA and Andrew. Andrew’s foster carer is known to have a bad temper and was
GB of exclusion decisions without delay? overheard by a governor telling Andrew that he would ‘batter him

senseless’ if he was caught doing it again.

Lexcel Q nivestons brOWnej’aCObson
...... education adisons
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Governing board review hearing

Requirement to meet within 15 school days in 3 cases:

— The exclusion is permanent;

— It is a fixed period exclusion which would bring the pupil’s total
number of school days excluded to more than 15 in a term; or

— It would result in a pupil missing a public examination or naticnal
curriculum test.

If FTE for 6-15 days in term and parents request a hearing, GB must
meet to consider reinstatement within 50 school days of receiving
Principal’s notice.

If less than 5 days in a term, must consider representations by
parents (not necessarily at a meeting) but no obligation to meet
parents and have no power to overturn decision.

Governing board review hearing

Short timescale so need to:

= Obtain documents from school & parent quickly

= Find 3 suitable governors to hear review

= Circulate documents at least 5 school days prior to the hearing where
possible

«  Stick to the timescales!

cel "y avestoes brownejacobson
- ™ PEOPLE ‘d " N

Documents for GB hearing

Should include:

Behaviour Policy/ Code of Conduct
Other relevant school policies
Principal’s decision letter for PEX
Evidence relating to incident(s)
Behaviour Log

Support Logs (SEND or otherwise)
Previous exclusion letters

Governing board decision - PEX

Must consider oral and written representations from parents,
school and LA (if applicable) and consider:

— Whether the decision to exclude the pupil was lawful,
reasonable and procedurally fair

— Interests and circumstances of excluded pupil
— Circumstances in which the pupil was excluded
— Interests of other pupils and people working at the school

Apply balance of probabilities test

Clear minutes of proceedings and decision making required for later
review

Lex

cel {y pomsas brownejacobson
o N PEOPLE Mrb“ N
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Governing board decision - PEX

The Governing Board can:

1. uphold the Principal’s decision to exclude or

2. direct reinstatement of the pupil (immediately or on a particular
date)

This is on the basis of whether the decision to exclude the pupil was
lawful, reasonable and procedurally fair, taking account of the head
teacher’s legal duties and any evidence presented.

Who are the GB? MATs?

cel {y pstons brownejacobson

Lex
= IN PEOPLE fiom .

Governing board hearing (PEX)

*  Must invite
— Parent (and a representative)
— Headteacher
— LA {maintained school). What about an academy?

+ Circulate all evidence/documentation. What should this include?
What about CCTV?
+ Consider all oral and written representations
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Notification of the decision

The governing body must notify the parents, the headteacher and the
LA of its decision after considering the reinstatement.

This must include the decision and the reasons for it, to allow the
parties and potentially an IRP, to understand the decision.

There is certain information that must be included in the letter where
the exclusion is permanent.

stion

If parents make clear they do not want their child to return to the
school but want the exclusion off their child’s record, can governors
reinstate on the condition the child does not return to the school and
document this in a written agreement?

Activity: governing board review

You are a member of the governing board review panel. What factors
would you consider/disregard when deciding whether to reinstate Tina?

Tina is in Year 6. She has a EHC Plan because of her Asperger's syndrome.
Her two older sisters both previously attended the school and both were
permanently excluded. The school has a very poor relationship with Tina's
parents and have banned her father from the school premises because of
abusive language. Tina is often disruptive in class and can be physically

ressive if things do not go her way. One day, in the park after school, Tina
stabs another pupil, Lucy, with a sharp stick resulting in a puncture wound.
When questioned by the Principal, Tina says that Lucy was making fun of her
Asperger's syndrome and she was sick of everyone picking on her. Lucy’s
mother is a governor of the school and demands that action be taken against
Tina. The Principal issues Tina with a 20 day fixed-term exclusion. To the
school’s surprise, Tina's parents do not request a governing board review. A
fellow governor suggests that you don't need to meet and should just agree
with the Principal's decision
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Independent Review Panels (IRP)

+ Established by the AT or LA
+ Timescales?

* Power to:
— uphold the GB decision
— recommend that the decision is reconsidered or
— quash the decision and direct that the GB reconsider the matter

Members of IRPs

* IRP must consist of 3 or 5 trained members including:

— Lay member as chair
— Governor or recently retired governor (under 6 years)
— Headteacher or recently retired Headteacher (under 5 years)

*  Where possible panel members should reflect phase of education
at centre of review

*  Must ensure no bias or conflict of interest (or appearance of it)
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Role of Chair and Clerk

Clerk

* Advise panel and parties on procedure, legislation and guidance

+ Additional functions — to administer the process prior to hearings
including notification, attendance, collation and circulation of
documents

*  Assist with outcome letter

Chair

* To ensure the hearing runs smoothly, deal with inappropriate
conduct, and seek advice where needed
* Involve all panel members in hearing and decision
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OCL EXCLUSIONS POLICY
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Documents for IRP

Should include:

All documents provided for the GB hearing
Minutes of GB hearing and decision making
GB decision letter

Parental request for IRP

Any new evidence from either party

Le\ce[ :vf!smas
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IRP hearing

GB present case for exclusion

Questions by Panel and Parents

Parents present case

Questions by Panel, GB

LA/SEN expert representations (if requested)
Summing up by GB, Parents

Decision

brownejacobson
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Illegality

Did the GB act outside the scope of its legal powers in taking the
decision to exclude?

Was the statutory procedure followed?
Was exclusion used for a different “non-disciplinary reason”

Unlawful delegation or fettering of discretion?
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SEN Expert

Appointed by the AT/LA if requested by parents - does not matter
whether pupil has recognised SEN

Role is as “expert witness" to advise the IRP on how SEN may have
been relevant to the exclusion

Must be a professional with first hand experience of the assessment
and support of SEN e.g. educational psychologists, specialist SEN
teachers, SENCOs

Who picks up costs?

Do they have to attend in person?
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IRP decision

Stage 1 — IRP to consider whether it should gquash GB's decision and
direct reconsideration by GB

A decision to quash can only be made where the GB decision was
flawed “in light of the principles applicable to judicial review”

3 main tests

— lllegality

— Irrationality

— Procedural Impropriety

Stage 2 — IRP to consider whether to recommend that the GB
reconsider the decision not to reinstate
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Irrationality

Was the decision of the GB not to reinstate so outrageous in its
defiance of logic or moral standards that it was not one a sensible
person could have made

Was decision proportionate?

Did GB act in bad faith or take account of irrelevant factors and/or
ignore relevant factors (case law and guidance)

Unreasonable is perverse/irrational - not unfair!

Does not mean decision has to be absolutely correct or that IRP
would agree with decision, but must be based on logical
presumptions
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OCL EXCLUSIONS POLICY
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